
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 178 of 2015 

U/S 352/294/506/34 I.P.C. 

State of Assam 

-Vs.- 

Marmuj Ali & ANR 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M.C. Narzary 

Date of Evidence: 01-08-15, 07-09-15 

Date of Argument: 24-09-15 

Date of Judgment: 24-09-15 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 20.02.2015 one Ismail Ali s/o Lt. Sadar Ali filed one complaint 

registered case and same was forwarded to O/C, Orang police station for 

registering a case and investigation and to submit report. The informant/ 

complainant alleged that on 17.02.15 at 8 am he along with his brother Johur Ali 

were raising a house on their own land. Then the accused persons Marmauj Ali, 

Enamul Ali,Ubaidul Ali and Munsur Ali forcefully entered into their land and 

scolded them with slang language. Accused Marmuj Ali assaulted Johur Ali and 

fell down him on land. He also threatened him to kill and warned him not to raise 

the house in the land. After giving the threatening, they went. It is mentioned 

that he along with his brother have already cleared all the revenue tax till that 

day. It is also mentioned that the accused had taken bamboo from their land and 

also threatened to kill when they usually go to  plough over the land. Hence the 

case. 

On receipt of the F.I.R., Orang P.S. Case No.16/2015, U/S 

352/294/506/34 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 352/294/506/34 I.P.C. against accused persons 

Marmauj Ali and Enamul Ali, submitted the Charge-sheet against accused 



persons Marmauj Ali and Enamul Ali and the other accused persons were not 

sent up for trial. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to self for disposal and on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials 

to proceed against accused persons Marmauj Ali and Enamul Ali and issued 

process against them.  

Accordingly the accused persons Marmauj Ali and Enamul Ali appeared 

before the court . After that  the necessary documents u/s 207 of Cr. P.C. were 

given to the accused persons Marmauj Ali and Enamul Ali and considering the 

relevant documents and hearing both the parties, particular of the offences u/s 

352/294/506/34 I.P.C. was read over and explained to accused persons Marmauj 

Ali and Enamul Ali to which they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined four witnesses. PWs were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether  at about 8 am on 17.02.15 accused persons Marmauj Ali 

and Enamul Ali used obscene words to the annoyance of Ismail Ali 

and Jahur ali  in furtherance of their common intention and 

thereby committed the offence punishable u/s 294/34 IPC? 

(ii) Whether at about 8 am on 17.02.15 accused persons Marmauj Ali 

and Enamul Ali used criminal force to Jahur Ali in furtherance of 

their common intention and thereby committed the offence 

punishable u/s 352/34 IPC? 



(iii) Whether at about 8 am on 17.02.15 accused persons Marmauj Ali 

and Enamul Ali threatened Jahur Ali with injury in furtherance of 

their common intention and thereby committed the offence 

punishable u/s 506/34 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

PW-1 Ismail Ali deposed that he is the informant and knows the accused 

persons. The incident took place about 6 months ago. At 7-8 am he was raising 

house on his land. Then two women came. One accused (doesn’t know the 

names) cut the wall of the house with Dao. Then he filed this case. 

In the cross examination PW1 stated that accused Marmuj and Enamul 

didn’t come to his land and didn’t assault him. It is not a fact that the accd 

persons didn’t threaten him and he deposed falsely. 

PW1 also replied to court as follows 

Enamul threatened him from the bank of river for building the house. 

PW-2 Jahur Ali deposed that the informant is his brother and knows the 

accused persons. The incident took place at 12 pm about 6 months ago. He 

along with his brother were raising house on his land. Then Marmuj and his wife 

along with their children came and broke the wall of the house. Later on, they 

raised a new wall and filed this case. 

In the cross examination PW2 stated that he stated before the police that 

the incident took place at about 12 pm. It is not a fact that the accused persons 

didn’t come to their house. The accused also filed a case against them. 

PW-3 Abdul Hie deposed that he knows the informant and the accused 

persons. The incident took place at about 7 pm about 6 months ago.  There was 

a quarrel for the land. The wife of Marmuj cut the wall of the house of Johur Ali. 

Johur Ali and the wife of Marmuj were pulling each other.  

In the cross examination PW3 stated that Police didn’t take his statement. 

He didn’t see that the wife of Marmuj cut the wall of the house of Johur Ali. It is 

not a fact that he deposed falsely. 

 



PW-4 Bipin Saikia deposed that on 22.02.15 on the basis of a FIR filed by 

the informant O/C Orang registered a case and charged A.S.I. Aniram Boro to 

conduct the primary investigation in this case. During the period of investigation 

A.S.I. Aniram Boro visited place of occurrence, drew sketch map and took 

statement of the witnesses. He submitted the case diary to the O/C Orang and 

the O/C, Orang charged him to investigate the case. After the investigation, he 

filled charge sheet against the accused Marmuj Ali and Enamul Ali U/S- 

352/294/.506/34 IPC. He knows the signature of A.S.I. Aniram Boro. 

In the cross examination PW4 stated that He didn’t take statement of the 

PWs. 

 Under the facts and circumstances of the instant case , it is found that 

PW3 was not the eye witnesses as he stated that he did not see the wife of 

Marmuj cutting the wall of the house of Johur Ali and hence his evidence is of no 

value.  Moreover none of the witnesses stated anything as to using filthy 

language by the accused persons to the informant and his brother. Also none of 

the witnesses stated anything as to use of threat by the accused persons to the 

informant and his brother. On the other hand though PW1 stated that the 

incident took place at about 7/8 am, PW2 stated that the incident took place at 

12 pm. So there is the contradiction as to the time of the incident in the 

statement of the vital witnesses in the case. Again PW1 did not take the name of 

the accused persons in his deposition. Rather PW1 stated that the two women 

came on the day of the incident. One accused (doesn’t know the names) cut the 

wall of the house with Dao. Then he filed this case. Moreover though PW1 stated 

in the cross examination that accused Marmuj and Enamul didn’t come to his 

land and didn’t assault him, whereas PW1 as the informant stated in his FIR that 

the accused persons Marmauj Ali, Enamul Ali, forcefully entered into their land 

and scolded them with slang language and that accused Marmuj Ali assaulted 

Johur Ali and fell down him on land and the accused also threatened him to kill.  

Hence the contradiction of PW1 in his statement in the court and in his 

allegation in FIR leads to doubt as to the story of the prosecution.  

Hence there in nothing on the record to hold the accused persons guilty 

of the offences alleged to have been committed by them.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused persons beyond 

reasonable doubt by adducing some cogent evidence and hence the accused 

persons are entitled to be acquitted under the benefit of doubt. 

 

 

 

 



ORDER 

 

In view of the conclusion made above I hold the accused persons 

Marmauj Ali and Enamul Ali not guilty of the offence u/s 352/294/506/34 IPC and 

set at liberty forthwith.  

The bail bond of the accused persons Marmauj Ali and Enamul Ali are  

extended for a further period of 6 months from today as per provisions of Section 

437A, Cr.P.C as amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 24th  day of September, 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Appendix:- 

 

1. Prosecution witnesses  

PW-1 Ismail Ali  

PW-2 Jahur Ali  

PW-3 Abdul Hie 

PW-4 Bipin Saikia  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext. 2 Sketch Map 

Ext.3 Charge sheet  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 

 

 

 

 


